
CITY MAY ALREADY OWN 4.4 ACRES
OFFERED BY HOLCIM IN LAND DEAL
Group seeks advisory opinion from State and City on
whether 1981 sale got required Legislative approval

HUDSON, N.Y. (JUN. 3RD, 2013) — The City of Hudson likely owns almost half the acreage it seeks to
acquire from a private cement company, according to a legal memorandum from attorney Kenneth
J. Dow on behalf of The Valley Alliance. 

The memorandum to State and City agencies details an Alliance investigation into the status of 4.4
acres situated within a larger package of nearly 10 acres. (See survey diagram on next page). The Swiss-
owned company Holcim proposes to exchange 9.97 acres for special treatment over the next 50 years.

Dow’s memo notes that since 1913, State law has included firm rules about selling publicly-owned
waterfront land—and that law has been regularly upheld in the courts. Noting that City Attorney
Roberts had secured a legal opinion on this topic from Department of State counsel William Sharp in
2012, in relation to the Furgary Boat Club dispute, Dow states:

Specifically, for the past 100 years, General City Law § 20 has barred the alienation of
waterfront lands. Absent specific and express authorization from the New York State
Legislature, the City of Hudson would have had no power to alienate its waterfront lands.
As far as we can ascertain, no such legislative authority was ever obtained. ... [H]aving
exhausted all obvious avenues for determining whether this sale was properly
conducted—and finding no evidence that it was—my client requests that your agencies
verify whether an Act of the Legislature was passed in relation to this sale.

“To the best of our knowledge, it appears the City sold nearly half of the lands to be acquired back from
Holcim without securing the necessary approval from the State Legislature,” said Alliance co-director
Peter Jung. “We are aware of no statute of limitations or right of adverse possession against public
lands. And clearly, if Hudson still owns this land, it can save itself a lot of money and headaches by
reclaiming it, rather than having to resort to eminent domain.”

The Alliance’s search included Council minutes from 1980-1982, deeds for the lands on file with the
Columbia County Real Property Department, microfilm news reports of Council meetings, and a review
by a State Legislative Librarian, performed at the request of the Preservation League of New York State.

“We’ve searched in good faith for evidence that this was done correctly, but have found none,” said
co-director Sam Pratt. “So now we’re turning that research over for an official opinion. Since these same
lands are now the subject of a highly controversial negotiation, a speedy resolution is needed.”

“Lone Star Cement owned this parcel, then it was used as the Firemanic Training Center,” explained
Pratt. “It extends into the River and covers most of East Jesus and Sandy Beach. The Council’s 1981
minutes show that City Hall was in a rush to make another deal happen for L&B and Power Avenue, but
realized at the last minute it needed some parcels from the cement company. In their hurry, it looks like
the City skipped a crucial legal step. If so, that means the people still own this part of the waterfront.”
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“It’s up to the City and State to protect the public interest, by making absolutely sure they are not
negotiating to acquire their own property,” Pratt said. “If permission was never secured from Albany
to sell these acres, then Holcim would be ‘giving’ Hudson its own land in exchange for 50 years of
special privileges. If officials can produce proof to the contrary, so be it.”

“Just weeks ago, diligent local citizens provided evidence that ultimately convinced the City of Hudson
that Standard Oil did indeed have a presence south of what is now the Holcim dock,” said Jung. “That
revelation increased the possibility that the 10 acres of land that the City hopes to get back in its ill-
conceived deal might be polluted.  And now on top of that, it seems likely that half of the land involved
in the proposed transaction might very well be owned by the City already, as a consequence of a legally
flawed real estate sale. It doesn’t matter if it was in 2011, or 1981, or 1951—the law was on the books.”

So far, the ongoing negotiation with Holcim has not been consummated despite a Hudson Common
Council resolution authorizing it, as the company’s representatives have delayed signing what appeared
to be a sweetheart deal in their favor. The Valley Alliance has raised additional objections to the deal,
including the constitutionality of today’s elected officials preventing future officials from exercising
their statutory powers. After defending the deal at first, frustrated Hudson officials have since
threatened to use eminent domain to acquire the area (a practice City Attorney Roberts and some
aldermen had previously described as legally impractical).

“After 26 years and hundreds of thousands of dollars, the City still has truck traffic on its streets, gravel
loading next to its park, and a Local Waterfront Revitalization Plan that the State seems reluctant to
approve,” Jung continued. “After all this time, it’s amazing that new problems keep arising about the
integrity of that Plan. That’s what happens when a review process dismisses public input, and a city
doesn’t even have a required Waterfront Advisory Committee in place.

“The tax-paying citizens of Hudson deserve more due diligence from its officials,” concluded Jung. 
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